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Fla. Judge OKs Staff Bonuses In Popeyes Franchisee
Ch. 11

By David Minsky

Law360, Miami (May 20, 2026, 6:31 PM EDT) -- A Florida federal bankruptcy judge approved
performance-based bonuses to a group of workers of a Popeyes Louisiana Kitchen franchise operator,
saying the program is key to maximizing the value of the debtor ahead of a Chapter 11 sale.

Following a hearing in Miami federal court Friday, U.S. Bankruptcy Judge Robert A. Mark granted the
motion to approve the key employee incentive plan brought by debtor Sailormen Inc. and over the
trustee's objections that the bonuses aren't justified under the ordinary course of business.

"The court finds based on the entire record," Judge Mark said, "that these are meaningful
performance-based metrics that support the key employee incentive plan."

Sailormen brought a voluntary petition for Chapter 11 protection in January, citing $342 million in
liabilities and the potential appointment of a receiver over an alleged loan default.

In April, Sailormen filed an expedited motion to approve the key employee incentive plan, telling
the court that the plan is used to maintain the value of the estate before selling its remaining 119
restaurants throughout Florida and Georgia.

The debtor described the KEIP as a "value-maximizing transaction" in which employees will be
"incentivized to deliver their best performance throughout the sale process." Sixteen employees were
selected to participate in the plan, including regional managers, CEO David Damato and Chief
Financial Officer Christine Borrack. The debtor explained in its motion that Damato and Borrack are
not only tasked with meeting daily operational demands, but also fulfilling duties under the
reorganization.

The plan entitles the KEIP participants up to $750,000 in payments upon reaching certain milestones.
Participants will receive half of the KEIP pool, or $375,000, if the debtor exceeds $3.9 million in
average net weekly sales through the closing of the Chapter 11 sale. The other half is awarded if the
debtor maintains a "combined prime cost" at below 57% through the sale's closing, according to the
debtor's motion. The combined prime cost is defined as the sum of the cost of goods sold and labor
costs as a percentage of net sales.

In his objection, the trustee said the bonuses are "nothing more than payments for remaining with
the debtor during the [nine]-week sale process instead of incentivizing the recipients to meet
performance goals."

Bradley S. Shraiberg of Shraiberg Page PA, representing the debtor, told Judge Mark that the KEIP
came as a result of a global resolution between Sailormen's Chief Restructuring Officer David Baker,
investment bankers, counsel, management and the primary creditors of the estate. He added they
determined that the KEIP is "a way to drive the sales price up."

Shraiberg said the KEIP came as a result of "extensive, good faith negotiations" between the parties.
The original KEIP proposal contained a $1.5 million pool solely for Damato and tied to the outcome of
the sale, but was reduced to $750,000 and the inclusion of more participants, according to
Shraiberg.

The milestones under the KEIP are not arbitrary benchmarks, Shraiberg said, but instead are "the
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two most direct measures of operational performance available to the debtor's team and they impact
enterprise value the most." Shraiberg added that the bonuses are justified for a team that has been
working under "extraordinary pressure," citing the unplanned voluntary departures of regional
managers and key personnel following the petition's filing.

Baker testified at the hearing that the bonuses are justified, citing his experience with the difficulty in
hiring qualified employees during a bankruptcy process.

In addition, Judge Mark approved Sailormen's motion to settle an adversary complaint filed in
March by former Sailormen owners Mark Reineri and Jonathan Marmolejos over ownership of more
than $12 million of employee retention tax credits. Reineri and Marmolejos filed an accompanying
preliminary injunction motion to prevent Sailormen and creditor BMO Bank NA from using the tax
credits. The injunction was approved in April.

After the injunction, the debtor stated in its motion that the parties settled the adversary complaint
in exchange for releasing claims against each other, including in a counterclaim against Reineri and
Marmolejos.

Luis Salazar of Cole Schotz PC, also representing the debtor, told Judge Mark that the settlement is a
"walk-away from both sides" and permits the estate to claim the $12 million in ERTC funds and any
potential additional funds of up to $30 million.

The debtor is represented by Bradley S. Shraiberg and Samuel W. Hess of Shraiberg Page PA and
Gary H. Leibowitz and Luis Salazar of Cole Schotz PC.

Popeyes is represented by Paul J. Battista and Glenn D. Moses of Venable LLP.
BMO Bank is represented by Jordi Guso of Berger Singerman LLP.
The trustee is represented by Steven D. Schneiderman of the U.S. Department of Justice.

Mark Reineir and Jonathan Marmolejos are represented by Stephanie L. Hauser of Levine Kellogg
Lehman Schneider & Grossman LLP.

The case is In re: Sailormen Inc., case number 1:26-bk-10451, in the U.S. Bankruptcy Court for the
Southern District of Florida.

--Additional reporting by Rick Archer. Editing by Leah Bennett.
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